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Office of Personnel Management § 792.102 

(1) When the full Board issues a final 
decision on a petition for review filed 
by an applicant for employment, em-
ployee, and/or agency under 5 U.S.C. 
7701(e)(1)(A), 

(2) When the initial decision becomes 
final pursuant to an action of the full 
Board or pursuant to a decision by an 
applicant for employment, employee, 
and/or agency to withdraw (or change 
intentions to file) any petition for re-
view filed under 5 U.S.C. 7701(e)(1)(A), 
or 

(3) When the applicant for employ-
ment or employee requests or reaches 
agreement with the agency that the in-
terim relief ordered in the initial deci-
sion be cancelled; 

(c) Interim relief shall entitle the ap-
plicant for employment or employee to 
the same compensation and benefits he 
or she would receive if the relief ef-
fected had not been on an interim basis 
except as provided in paragraph (f) of 
this section; 

(d) An interim personnel action shall 
not be taken if the MSPB administra-
tive judge, pursuant to 5 U.S.C. 
7701(b)(2)(A)(i), determines that grant-
ing interim relief is not appropriate; 

(e) An interim personnel action under 
this part shall not entitle the applicant 
for employment or employee to an 
award of back pay or attorney fees. 

[57 FR 3712, Jan. 31, 1992, as amended at 59 
FR 36353, July 18, 1994; 59 FR 65704, Dec. 21, 
1994] 

PART 792—FEDERAL EMPLOYEES’ 
HEALTH, COUNSELING, AND 
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AUTHORITY: 5 U.S.C. 7361–7363; Sec. 643, 
Pub. L. 106–58, 113 Stat. 477; 40 U.S.C. 590(g). 

Subpart A—Alcoholism and Drug 
Abuse Programs and Services 
for Federal Civilian Employ-
ees 

§ 792.101 Statutory requirements. 
Sections 7361 and 7362 of title 5, 

United States Code, provide that the 
Office of Personnel Management is re-
sponsible for developing and maintain-
ing, in cooperation with the Secretary 
of the Department of Health and 
Human Services and with other agen-
cies, appropriate prevention, treat-
ment, and rehabilitation programs and 
services for Federal civilian employees 
with alcohol and drug abuse problems. 
To the extent feasible, agencies are en-
couraged to extend services to families 
(including domestic partners and their 
children) of alcohol and/or drug abus-
ing employees and to employees who 
have family members (including do-
mestic partners and their children) 
who have alcohol and/or drug problems. 
Such programs and services should 
make optimal use of existing Govern-
ment facilities, services, and skills. 

[77 FR 42907, July 20, 2012] 

§ 792.102 General. 
It is the policy of the Federal Gov-

ernment to offer appropriate preven-
tion, treatment, and rehabilitation 
programs and services for Federal ci-
vilian employees with alcohol and drug 
problems. Short-term counseling or re-
ferral, or offers thereof, constitute the 
appropriate prevention, treatment, and 
rehabilitation programs and services 
for alcohol abuse, alcoholism, and drug 
abuse required under subchapter VI of 
chapter 73 of title 5, United States 
Code. Federal agencies must establish 
programs to assist employees with 
these problems in accordance with that 
subchapter. 

[77 FR 42907, July 20, 2012] 
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